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PART 2101—FREEDOM OF INFOR-
MATION ACT REQUESTS FOR
CLASSIFIED DOCUMENTS—
PROCESSING, FEES, REPORTS, AP-
PLICABLE MATERIAL, DECLAS-
SIFICATION CRITERIA, PARTIAL
RELEASE

Subpart A—Introduction

Sec.
2101.1 The amended Freedom of Information

Act.
2101.2 Purpose of amended Act.

Subpart B—Processing Requests for
Classified Material

2101.11 Receipt of requests.
2101.12 Initial processing.
2101.13 Requests for time extensions.
2101.14 Initial review period.
2101.15 Initial reply to request.
2101.16 Processing of appeals to ‘‘Head of

Agency.’’
2101.17 Appeals to Federal District Courts.

Subpart C—Schedule of Fees and Method
of Payment for Services Rendered

2101.21 Fees schedule.
2101.22 Fee payments.

Subpart D—Reports

2101.31 Quarterly Index of Publications.
2101.32 Annual Report to Congress.

Subpart E—Applicable Material

2101.41 Primary review by NSC staff.
2101.42 Recommendations to other agencies.

Subpart F—Declassification Criteria

2101.51 Criteria for denying a request for re-
lease of classified material.

2101.52 Procedural criteria under E.O. 11652.
2101.53 Substantive criteria under E.O. 11652

for material under ten years old.
2101.54 Substantive criteria under E.O. 11652

for material over ten years old.

Subpart G—Partial Release

2101.61 Release of ‘‘reasonably segregable
portion’’ of requested classified material.

2101.62 Downgrading of classified material
reviewed under the FOI Act.

AUTHORITY: E.O. 11652, as amended by Pub.
L. 93–502.

SOURCE: 40 FR 7316, Feb. 19, 1975, unless
otherwise noted.

Subpart A—Introduction

§ 2101.1 The amended Freedom of In-
formation Act.

The amended Freedom of Informa-
tion Act, Pub. L. 93–502 (5 U.S.C. 552),
provided, and to the extent, it is appli-
cable to the National Security Council
Staff, provides expanded opportunities
for the public to secure the release of
classified material under the control
of, or of primary interest to, the NSC
Staff. The amended Act sets more re-
strictive time periods within which re-
quests must be processed, modifies the
criteria upon which denials of such re-
quests can be based, and permits ap-
peals to district courts of denials of re-
quests. As a result of these changes,
modified procedures are required from
those followed in the case of requests
for the release of classified material
over ten years old made under Execu-
tive Order 11652. These regulations are
intended to guide the NSC Staff re-
sponse to requests for classified mate-
rial under the amended Freedom of In-
formation Act, insofar as it is applica-
ble.

§ 2101.2 Purpose of amended Act.

The underlying purpose of the
amended Freedom of Information Act
is to insure that the public is informed
to the fullest extent possible about
governmental policies and actions,
consistent with the requirement to
protect certain categories of sensitive
information. In the case of classified
material, the Act is intended to protect
the public against the improper classi-
fication of information, particularly to
conceal inefficiency or administrative
error or to prevent embarrassment to a
person or department. These goals are
fully consistent with the provisions of
Executive Order 11652 and the imple-
menting NSC Directive of May 17, 1972,
which regulate and control the protec-
tion and management of national secu-
rity information. The provisions of
these documents relating to the cri-
teria, authority and procedures for
classifying and safeguarding national
security material remain unaffected by
the amended Act.
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Subpart B—Processing Requests
for Classified Material

§ 2101.11 Receipt of requests.

(a) Request for classified documents
under the FOI Act should be addressed
to:

National Security Council
ATTN: Staff Secretary
Old Executive Office Building
Washington, DC 20506

Oral requests received by the Staff Sec-
retary or other members of the NSC
Staff will be rejected and the requester
informed that his request should be
made in writing and directed to the
Staff Secretary.

(b) All time limits are based on the
date of receipt by the NSC Staff of a re-
quest. Consequently, this ‘‘key date’’
must in all cases be accurately re-
corded.

(c) If a request is misdirected to the
NSC Staff, the requestor will be
promptly notified in writing.

(d) Requests for declassification of
material forwarded by the National Ar-
chives and Records Service (or other
Agencies) should be submitted with
three copies of the requested material
attached.

§ 2101.12 Initial processing.

(a) Requested material will be rap-
idly gathered (when not received with
the request) screened, and dissemi-
nated to appropriate reviewing officers.

(1) Initial dissemination of material
to reviewing officers will be made by
the Secretariat, with review by the
Staff Secretary.

(2) Material to be reviewed will be
disseminated utilizing ‘‘highly visible’’
and clearly distinguishable orange
folders.

(3) Deadline for submitting rec-
ommendations will be indicated in all
cases and must be adhered to.

(b) Dissemination of material to
other Agencies for comment will be
made by the Staff Secretary to respon-
sible officials of these Agencies.

(c) Strict accounting of status and lo-
cation of all material disseminated will
be maintained by the Secretariat.

§ 2101.13 Requests for time extensions.

(a) Requestors will be promptly noti-
fied by the Staff Secretary of a time
extension (indicating the new date by
which a determination will be dis-
patched) due to the following three
‘‘unusual circumstances’’:

(1) Need to search for or collect
records from field facilities or other es-
tablishments separate from the office
of request;

(2) Need to search for, collect and ex-
amine voluminous amounts of records;

(3) Need to consult with other agen-
cies because of their having substantial
subject-matter interests.

(b) Time extensions will not exceed
ten working days in the aggregate, ei-
ther solely in the initial or the review
stage, or divided between them.

(c) The Staff Secretary will authorize
all time extensions.

(d) Prior to requesting a court au-
thorized time extension, requestors
will be contacted by the Staff Sec-
retary in an attempt to arrange infor-
mal agreement on a time extension
(any verbal agreement will be quickly
formalized in writing).

(e) The Staff Secretary will authorize
all requests to courts for time exten-
sions based on ‘‘exceptional cir-
cumstances’’ and ‘‘due diligence’’. For-
mal approaches to courts for time ex-
tensions will be conducted by the De-
partment of Justice.

§ 2101.14 Initial review period.

(a) A total of ten working days is
available for submitting an initial re-
sponse to requests.

(1) Time period allowed reviewing of-
ficers will be the maximum period con-
sistent with time required for adminis-
trative processing and final review of
recommendations and preparation of
reply by Staff Secretary.

(2) Reviewing officers will be periodi-
cally reminded of approaching due
dates in order to insure recommenda-
tions are received in a timely manner.

(b) Primary reviewing officers will
delegate reviewing authority in the
event they are unavailable to conduct
reviews.
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